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ANNOTATION: The article discusses the meaning, essence and legal issues of applying the
principles of mediation. The classification of systematization of the principles of mediation is given,
defining their interrelation and interdependence. It is concluded that the content of the principles of
mediation are multidimensional and affect both the organizational and the procedure for conducting
the mediation procedure.
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Mediation in one form or another has long been used in resolving conflicts (disputes) on the territory
of Uzbekistan. For example, conciliation procedures similar to mediation are widely used in practice
by citizens' self-government bodies (mahallas) in resolving disputes that arise between residents of
the mahalla - neighbors, married couples. Our people have strong qualities such as honor and dignity,
modesty and conscientiousness'. And this often becomes the reason that people do not go to the
courts to resolve family problems. Solving everyday issues within the mahalla with the help of wise
aksakals, activists without too much formality is an ancient custom of our ancestors. Today we are
reforming the judiciary on the basis of just such views. To this end, the practice of conciliation is
widely used in the courts. This allows you to solve problems without scandals, paperwork, mutual
insults®. Aksakals, parents, mentors of youth living in mahallas help to strengthen high moral
qualities in society, promote reconciliation®.

Of course, at present in Uzbekistan, the most common, perfect, effective, universal and optimal is the
judicial form of protection of violated or contested rights and legitimate interests®. However, in
modern conditions of intensive development of all spheres of society's life, there is a complication of
social relations, the consequence of all spheres of society's life is a complication of social relations,
which results in an increase in clashes of interests of participants in these relations and the qualitative

'Ibratova, F. B., et al. "Special features of modern legal systems: cases and collisions." (2017): 60-60.
Nyanuk, Danun Bnagumuposuy, etal. "HayuHble 0CHOBbLI (PUHAHCOBOW, KPEANTHO-AEHEXHOI 1 LIeHOBOM
nonutukn." (2021): 64-64.
*Oraxonos @. [IpaBoBbIE OCHOBBI H IIEPCIIEKTHBBI PA3BUTHs Meuaiiy B Y36ekucrane // IIpaocyue. 2019. — Ne6. —
C.98.
*Ibratova, F. B. "The Concept and Characteristics of Bankruptcy Procedures for Business Entities With the
Status of a Legal Entity." MiddleEuropeanScientificBulletin 20 (2022): 143-147.
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complexity of legal disputes®. Today there is no doubt that the number, complexity and scale of
disputes are increasing so much that the judicial system is objectively unable to ensure their proper
resolution®.

In this regard, in the Decree of the President of the Republic of Uzbekistan dated February 7, 2017
No. UP-4947 "On the strategy of action for the further development of the Republic of
Uzbekistan""the issue of introducing elements of restorative justice, in particular mediation, into
national legislation and law enforcement practice seems to be relevant. The need to solve it is due to
both the liberalization of judicial and legal policy and the need to optimize procedural procedures.

According to Article 4 of the Law of the Republic of Uzbekistan dated July 3, 2018. No. ZRU-482
“On mediation” mediation is a way to resolve a dispute that has arisen with the assistance of a
mediatog on the basis of the voluntary consent of the parties in order to achieve a mutually acceptable
solution”.

Mediation, like any kind of activity, is carried out on the basis of certain principles that express
public views and ideas about the organization and procedure for resolving disputes with the
assistance of a mediator. After the adoption of the Law of the Republic of Uzbekistan dated July 3,
2018 No. ZRU-482 “On Mediation”, in which certain principles of mediation received their
legislative consolidation, it became possible to consider them as legal principles, that is, the initial
normative and guiding principles for regulating new Russian law institute.

According to Sh.M.Masidikov, mediation is based on certain fundamental principles, has an internal
structure, which determines its special place and importance in the system of alternative dispute
resolution. Although it is a type of alternative dispute resolution along with such dispute resolution
methods as conciliation and arbitration (arbitration), it has a number of significant differences:

» the essence of mediation is the settlement of the dispute by the parties with the help of a neutral
third party - an intermediary who assists them in reaching a mutually acceptable agreement and
does not have the right to make a decision on this dispute.

» in arbitration proceedings, the judge makes a decision on the dispute, which is binding on the
parties. And in the conciliation procedure, a third party contributes to the settlement of the dispute
up to advising the parties on the content of the dispute. Whereas in mediation, the mediator does
not perform such functions, i.e. does not give advice to either side.

» in the mediation procedure, the mediator only contributes to the settlement of the dispute,
defining the contours that are aimed at reaching a mutually acceptable agreement by the parties.
This means that the parties themselves find ways to resolve the dispute, are co-authors of the
agreements reached. The mediator serves as a guide that leads the disputing parties to their

destination - "agreement"”.

>[loBnaTtoBa, ManuHa MeTpoBHa, etal. "MIHHOBauuK, TeHAeHUMN 1 Npobnembl B 06n1acT 3KOHOMMKM,
yrnpasneHus n busHeca." (2021): 83-83.

*T'ynsmosa J[. MHCTUTYT MeIHAIMK B HEKOTOPHIX 3apyGexkHBIX cTpanax. //COOPHIK CTaThell MEXIyHAPOIHOTO KPYTJIOro
CTOJIa Ha TeMY: «AKTyaJlbHbIE BOIIPOCHI Pa3BUTHsI FPaXkJaHCKOIO MPOLECCYyanbHOro mpasay. — Tamkent, 2018. — C.103.
"Ykase IIpesunenta PecnyOmuku Y36ekuctan ot 7 despans 2017 roma NeVII-4947 «O crpareruu AeHCTBHWA TIO
JTaneHemeMy passutuio Pecrybnmku Y30ekuctan». Cobpanue 3akoHogaTenscTBa Pecybnuku Y3o6eknctan, 2017 r., Ne
6, cr. 70, Ne 20, ct. 354, Ne 23, cr. 448, Ne 29, cr. 683, ct. 685, Ne 34, cr. 874, Ne 37, cr. 982.
http://www.lex.uz/ru/docs/3107042

*http://www.lex.uz/docs/3805229

*Macuauxos LILM. CymHoCTh MeAMallMk M TpoOJIieMBl €e IMPaBOBOTO peryiupoBaHus B PecryOnmke Y30ekucTaH.
Juc...Ha corcKaHMe YICHOW CTENeHU KaHIUIaTa puandeckux Hayk. — Tamkenrt, 2008. — C.12-13.
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It should be noted that the principles of law have been thoroughly studied both within the framework
of the general theory of law by H.R. Rakhmankulov*’, Kh.T.Odilkoriev'!, E.M. Abzalov*?, A.A.
Mukhammadiev'®, S.S. Alekseev** , V.I.Leushin, as well as in branch sciences. In the science of
civil procedural law, the works of Sh.Sh.Shorakhmetov are devoted to the problems of principles™,
D.Yu.Khabibullaev!’, Sh.M.Masidikov®, M.A. Gurvich®, V.M. Semenov®®, K.S. Yudelson?, V.V.
Yarkov®?and other scientists.

According to Kh.T. Odilkoriev and E.M. Abzalov, the principles of law act as a guiding idea, an
empirical rule, a leading criterion for the process of formation, development and movement of
rights®®. As Kh.R. Rakhmankulov admitted, legal principles are understood as the basic and basic
norms that express the essence and content of legal norms=*.

According to A. Mukhammadiev, the principles of law reflect the important laws of the development
of society in the norms of the legal system. This lack of expression means that important laws of
social development are not connected with the legal system. This in turn means that it has nothing to
do with the legal system. This can lead to the development of a legal system that lags behind the
development of society and the temporary nature of the rule of law. In this regard, the principles of
law should, of course, be reflected in the rules of law®.

According to Sh.Sh. Shorakhmetov, the principles of civil procedure are the main guiding norms of
civil procedural law?®.

There is no doubt that the principles of mediation are of great importance?’. Firstly, they
predetermine the further development of mediation, representing the basis for self-regulation of

PaxmankynoX.P.IIpeamer, METOX M IPHHIMIBI FPaXIaHcKoro npasa. — Tamkent, TJIFOU. 2003. — C.33.

llTGOpI/Iﬂ rocynapcTBa u npaBa / OtBercTBeHHBIE penakTopsl X.b.badaes, X.T.Ommnkopues. — Tamkent. zpatensckmii
JIoM 3KOHOMHUKH U mipasa. 2000. — C.215.

12TeOpI/I$[ rocynapcTBa u npaBa / OtBerctBeHHBIE penakTopsl X.b.badaes, X.T.Ommnkopues. — Tamkent. 3matensckuii
JIoM 3KOHOMHUKH U mipasa. 2000. — C.215.

13MyxaMMazu/IeB A.A. JleiicTBUe TpaykIaHCKUX MPUHIUIIOB B PHIHOYHBIX OTHOLICHUAX. Jluce... Ha COMCKaHMe KaHAWUIaTa
opuaudeckux Hayk. — Tamkent, TTTOU, 2006. — C.28.

" Anexcees C.C. IIpaBo: a36yka-reopus-purocodus: OMbIT KOMITIEKCHOTo necnegoBanns. — M: Craryt, 1999. — C. 293,
“Teopus rocyaapctsa u npasa: YueGuuk st Bysos / Ots. pen. B JI Ilepesanos. — 3-¢ 3 - M.: Hopma, 2005. —

C. 120.

16I_I_IoanMeTOB 1. T'paxxmanckoe nporeccyanbHoe mpaBo Pecrryonukn Y30ekuctan. — TamkeHt, Agonat. 2001. — C.24.
l7Xa61v16meaeB J.JO.®dykaponuknpoeccyanxyKyKuHUHI TaMOMHIIapuBayIapHU cya
amManueTHaaTaTonK3ITHIIMyaMmMonapu. KOpu.hannapuaoM30AMIMIAAApaXKACHONITYdyHe3mIraHaBTpedeT. — TOIKeHT:
TJIOU. 2007. — B.18.

®Macuaukos 11.M. CyIIHOCTh MeIualuu U MpoOJIeMbl €€ MPaBOBOTO peryiaupoBaHus B PecmyOnuke Y30ekucTaH.
Juc...Ha concKaHHe YUeHOM CTeleHH KaHIuIaTa ropuandeckux Hayk. — Tamkent, 2008. — C.12-13.

191“yp1314q M.A. TIpuHIIMTIBI COBETCKOTO TPaXKIAaHCKOTO TMpoleccyanpbHoro mpasa // M36pannbie Tpynbl. KpacHomap:
Coger. Kybans, 2006 — T.2. — C.125-194.

**CemenoB B.M. KOHCTHTYIIHOHHbIE NPHHIKIIEI TPAXIAHCKOTO CyIONpOM3BOACTBA. — M.: IOpumuueckas nureparypa,
1982. — C.59-60.

*fOnenscon K.C. Coerckuit rpaxaaHckuii npouecc. — M.: [N'ocropusnar, 1956. — C.31-32.

*IInemanos A.l'. K BOIIPOCY O TMPHHIUNAX COBPEMEHHON CHUCTEMBI IpaxkJaHCKoW ropucaukunu Poccun // Poccuiickuii
€XKETOTHUK TPKIAHCKOTO U apOuTpakHoro mpomecca. — 2006. Ne 5. — C.131.

2 Teopwus rocynapctsa u npasa / OtrBercTBeHHBIE penakTopsl X.b.babaes, X.T.Ogunkopues. — TamkenT. M3naTensckuit
JIOM SKOHOMHKH U mipasa. 2000. — C.215.

**PaxmankynosX.P.IIpeamer, MeTO i NPUHIMIBI IPakjaHcKoro npasa. — Tamkent, TAIOH. 2003. — C.33.
*Myxammaznes A.A. JIeiiCTBHE MPaIaHCKIX IPHHIIIOB B PHIHOYHBIX OTHOIEHHSX. JIUCC. .. HA CONCKAHME KaHIHaTa
ropuaudeckux Hayk. — Tamkent, TTHOU, 2006. — C.28.

ZGI_HOanMeTOB 1. I'paxxanckoe nponeccyanbHoe npaBo Pecyonnkn Y3oekucran. — Tamkent, Anonat. 2001. — C.24.
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mediation activities, as well as acting as a guideline for the legislator in improving the institution of
reconciliation of the parties with the assistance of a mediator. Secondly, the selection of principles
makes it possible to individualize mediation as an independent type of extrajurisdictional activity, to
determine the qualitative originality of the rules for its organization, conduct and features of legal
regulation in comparison with jurisdictional methods of resolving legal disputes?®. Finally, the
principles of mediation underlie the practical activities of the mediator to resolve the differences
between the parties. All this necessitates the definition, systematization and study of the principles of
mediation.

Currently, some authors make an attempt to consider the principles in the framework of the study of
certain types of activities, in particular, jurisdictional activities.

So, A.G. Pleshanov singles out the principles of civil jurisdiction as an independent legal
phenomenon, by which he understands the fundamental principles reflected in the norms of various
branches of law and legal institutions that determine the essential features of jurisdictional activity,
its nature, as well as the prospects for the development and improvement of civil jurisdiction, which
are the basis for the interpretation of norms; regulating jurisdictional activities, and to overcome the
gaps existing in them?’.

Considering that the principles of mediation were originally formed as principles of activity, it seems
possible to consider them in this vein®.Thus, the principles of mediation can be understood as the
fundamental principles of organizing and conducting mediation as an out-of-jurisdictional method of
resolving legal disputes.

According to Article 5 of the Law of the Republic of Uzbekistan dated July 3, 2018 No. ZRU-482
“On Mediation”, mediation is carried out on the basis of the principles of confidentiality,
voluntariness, cooperation and equality of the parties, independence and impartiality of the mediator.

D.L. Davydenko, in addition to the above, also calls the parties complete control over the results of
the procedure, the non-confrontational nature of the negotiations, a wide range of possible mutually
acceptable solutions, disputes **.

O. Kholmirzaev and R. Sagatov highlight the following principles of mediation: equality of the
parties, voluntariness, mutual respect, confidentiality, transparency of the procedure, impartiality of
the mediator®?. According to F. Otakhanov, mediation is carried out on the basis of the principles of
confidentiality, voluntariness, cooperation and equality of the parties, independence and impartiality
of the mediator™.

“Ibratova, F., and F. Esenbekova."GENESIS AND EVOLUTION OF LEGISLATION ON CONCEPTIONAL
PROCEDURES IN THE REPUBLIC OF UZBEKISTAN." PolishJournalofScience 38-2 (2021): 20-24.
*lbratova, Feruza. "TERMS IN CIVIL LAw AND ThEIR APPLICATION IN LEGAL PROTECTION OF
CITIZENS IN ThE REPUBLIC OF UZBEKISTAN."

SNnemanos A.I'. K BOTIPOCY O NPHHIIMIIAX COBPEMEHHON CHCTEMBI IpakIaHCKOH ropucaukimu Poceun // Poceuniicknit
€KETrOJTHUK I'PaXkIaHCKOTO M apOuTpaxkHoro mnporecca. - 2006. Ne 5. - C. 131.
*Ibratova, F. "BANKRUPTCY OF A LIQUIDATED BUSINESS ENTITY: PROBLEMS AND

SOLUTIONS." NorwegianJournalofdevelopmentofthelnternationalScience 2021 (2021): 45.

3! Masbimenxo JI.JI. Kak n3Gexats cyne6HOro paséuparenscrsa. ITocpeaHnuecTBO B Gu3Hec-KoHpmUKTax. - M.: Cekper
¢upmsr, 2006. - 42 c.

32XOHMI/Ip38.eB 0., CararoB P. O ponu u 3HYeHNH MeaUaToOpoB B cTpaHax llentpanpaoii A3uu // [IpaBocyaue. TamkeHT
2019. Ne3. - C.98.

*Oraxonos @. [TpaBoBBIE OCHOBBI M IEPCIIEKTUBEI Pa3BUTH Menuanuu B Y3oekucrane // [Ipaocynue. 2019. — Ne6. —
C.98.
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Analyzing the prospects of the institution of mediation, 1.V. Reshetnikova notes that the development
of mediation must comply with the principles of the named institution, a. namely: voluntariness;
confidentiality, equality, parties, mediator neutrality; remuneration of mediation (the basis for
appeals to an intermediary is the agreement of the parties, respectively, payment for the services of
an intermediary is carried out "also on a contractual basis"). In addition, as a starting point for
mediation, the author emphasizes its alternative (to the judicial procedure for resolving a dispute)
character %Qd notes that mediation is carried out outside the court and is not regulated by procedural
legislation®”.

G.V. Sevastyanov, developing the concept of private procedural law, refers to the fundamental
principles of the law of alternative dispute resolution the principles of trust, permissible direction of
regulation of relations in the field of alternative dispute resolution, freedom of choice and conclusion
of an agreement on the application of the method of alternative dispute resolution based on the
mutual will of the parties, confidentiality, optionality, procedural equality of the parties, assistance to
the parties in resolving the dispute and settling the conflict. At the same time, the author highlights
the principles that emphasize the qualitative specifics of individual methods, alternative dispute
resolution. In particular, for procedures based on reaching a compromise (mediation), these are:
equality of the parties and persons contributing to the achievement of an agreement, reconciliation of
the parties, etc.*

Some authors highlight the principles of responsibility of the parties, transparency of
mediation,*®procedural flexibility, informality, direct participation of the parties, focus on the
individual, focus on maintaining relationships, creativity, focus on the future, the leading role of
mediators in the conciliation procedure®’.

K nepBoﬁ I'pynIi€ OTHOCATCA TaKHC IIPUHIMIIBI, KaK I[O6pOBOJ'IbHOCTB u HeﬁTpaﬂbHOCTB McauarTropa,
KO BTOpOfI Tpynne — MPUHOUIILI KOH(bI/IIleHHI/IaJ'IBHOCTI/I, CaMOCTOATCIIBHOCTHU, COTPYAHHUYCCTBA U
paBHomnpaBusictopoH. Taking into account the fact that any activity has its own organizational bases
and basic rules for implementation, it seems correct to single out two groups of mediation principles
depending on their functional purpose:

1) principles characterizing the features of the organization of conduct, mediation and the status of its
participants (organizational principles); And

2) principles characterizing the procedure for conducting mediation (procedural principles).

The first group includes such principles as the voluntariness and neutrality of the mediator; to the
second group - the principles of confidentiality, independence, cooperation and equality of the
parties.

The above classification makes it possible to systematize the principles of mediation, to determine
their interrelation and interdependence. A systematic analysis of the principles provides a deeper
understanding of the features of organization and conduct, the mediation procedure, its differences

¥Pemernnxosa 1.B. [lepcriekTHBBI pa3BUTHS MMOCPETHUYECTBA B POCCHICKOM mpase // Poccuiickuii 1opuamdeckuit
xKypaai - 2005. Ne 1. - C. 99.

®CepactbstoB I B. AlIbTepHATHBHOE Pa3pelIeHIe CIOPOB — YaCTHOE MpoLeccyanpHoe mpaso. C. 394-397.

% AumckasiO.B. TTpumims Meauanun (mocpeaaudectsa) // Tpereiickuii cya. - 2009. Ne5. - C. 155.

¥ Toroeopuoe npaso (Yue6uuk) / Ilox pen. M.A. Poskkosoii - C. 372.
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from other methods of settling and resolving disputes, as well as the prospects and limitations of
integrating the mediation procedure into the activities of jurisdictional bodies*®.

It is important to emphasize that the content of many of the listed principles is multidimensional and
affects both the organization and the procedure for conducting the mediation procedure.

38Eap|:|Lu0|3a, Mapus BnagnmmnpoBHa, etal. "CounaneHoe npeanpMHMMaTenbCTBO: HayyYHble UCCefoBaHus 1
npaktuka." (2019): 60-60.
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