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ANNOTATION: The article discusses the meaning, essence and legal issues of applying the 
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Mediation in one form or another has long been used in resolving conflicts (disputes) on the territory 

of Uzbekistan. For example, conciliation procedures similar to mediation are widely used in practice 

by citizens' self-government bodies (mahallas) in resolving disputes that arise between residents of 

the mahalla - neighbors, married couples. Our people have strong qualities such as honor and dignity, 

modesty and conscientiousness
1
. And this often becomes the reason that people do not go to the 

courts to resolve family problems. Solving everyday issues within the mahalla with the help of wise 

aksakals, activists without too much formality is an ancient custom of our ancestors. Today we are 

reforming the judiciary on the basis of just such views. To this end, the practice of conciliation is 

widely used in the courts. This allows you to solve problems without scandals, paperwork, mutual 

insults
2
. Aksakals, parents, mentors of youth living in mahallas help to strengthen high moral 

qualities in society, promote reconciliation
3
. 

Of course, at present in Uzbekistan, the most common, perfect, effective, universal and optimal is the 

judicial form of protection of violated or contested rights and legitimate interests
4
. However, in 

modern conditions of intensive development of all spheres of society's life, there is a complication of 

social relations, the consequence of all spheres of society's life is a complication of social relations, 

which results in an increase in clashes of interests of participants in these relations and the qualitative 
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complexity of legal disputes
5
. Today there is no doubt that the number, complexity and scale of 

disputes are increasing so much that the judicial system is objectively unable to ensure their proper 

resolution
6
. 

In this regard, in the Decree of the President of the Republic of Uzbekistan dated February 7, 2017 

No. UP-4947 "On the strategy of action for the further development of the Republic of 

Uzbekistan"
7
the issue of introducing elements of restorative justice, in particular mediation, into 

national legislation and law enforcement practice seems to be relevant. The need to solve it is due to 

both the liberalization of judicial and legal policy and the need to optimize procedural procedures. 

According to Article 4 of the Law of the Republic of Uzbekistan dated July 3, 2018. No. ZRU-482 

―On mediation‖ mediation is a way to resolve a dispute that has arisen with the assistance of a 

mediator on the basis of the voluntary consent of the parties in order to achieve a mutually acceptable 

solution
8
. 

Mediation, like any kind of activity, is carried out on the basis of certain principles that express 

public views and ideas about the organization and procedure for resolving disputes with the 

assistance of a mediator. After the adoption of the Law of the Republic of Uzbekistan dated July 3, 

2018 No. ZRU-482 ―On Mediation‖, in which certain principles of mediation received their 

legislative consolidation, it became possible to consider them as legal principles, that is, the initial 

normative and guiding principles for regulating new Russian law institute. 

According to Sh.M.Masidikov, mediation is based on certain fundamental principles, has an internal 

structure, which determines its special place and importance in the system of alternative dispute 

resolution. Although it is a type of alternative dispute resolution along with such dispute resolution 

methods as conciliation and arbitration (arbitration), it has a number of significant differences: 

 the essence of mediation is the settlement of the dispute by the parties with the help of a neutral 

third party - an intermediary who assists them in reaching a mutually acceptable agreement and 

does not have the right to make a decision on this dispute. 

 in arbitration proceedings, the judge makes a decision on the dispute, which is binding on the 

parties. And in the conciliation procedure, a third party contributes to the settlement of the dispute 

up to advising the parties on the content of the dispute. Whereas in mediation, the mediator does 

not perform such functions, i.e. does not give advice to either side. 

 in the mediation procedure, the mediator only contributes to the settlement of the dispute, 

defining the contours that are aimed at reaching a mutually acceptable agreement by the parties. 

This means that the parties themselves find ways to resolve the dispute, are co-authors of the 

agreements reached. The mediator serves as a guide that leads the disputing parties to their 

destination - "agreement"
9
.  
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It should be noted that the principles of law have been thoroughly studied both within the framework 

of the general theory of law by H.R. Rakhmankulov
10

, Kh.T.Odilkoriev
11

, E.M. Abzalov
12

, A.A. 

Mukhammadiev
13

, S.S. Alekseev
14

 , V.I.Leushin
15

, as well as in branch sciences. In the science of 

civil procedural law, the works of Sh.Sh.Shorakhmetov are devoted to the problems of principles
16

, 

D.Yu.Khabibullaev
17

, Sh.M.Masidikov
18

, M.A. Gurvich
19

, V.M. Semenov
20

, K.S. Yudelson
21

, V.V. 

Yarkov
22

and other scientists. 

According to Kh.T. Odilkoriev and E.M. Abzalov, the principles of law act as a guiding idea, an 

empirical rule, a leading criterion for the process of formation, development and movement of 

rights
23

. As Kh.R. Rakhmankulov admitted, legal principles are understood as the basic and basic 

norms that express the essence and content of legal norms
24

. 

According to A. Mukhammadiev, the principles of law reflect the important laws of the development 

of society in the norms of the legal system. This lack of expression means that important laws of 

social development are not connected with the legal system. This in turn means that it has nothing to 

do with the legal system. This can lead to the development of a legal system that lags behind the 

development of society and the temporary nature of the rule of law. In this regard, the principles of 

law should, of course, be reflected in the rules of law
25

. 

According to Sh.Sh. Shorakhmetov, the principles of civil procedure are the main guiding norms of 

civil procedural law
26

. 

There is no doubt that the principles of mediation are of great importance
27

. Firstly, they 

predetermine the further development of mediation, representing the basis for self-regulation of 
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mediation activities, as well as acting as a guideline for the legislator in improving the institution of 

reconciliation of the parties with the assistance of a mediator. Secondly, the selection of principles 

makes it possible to individualize mediation as an independent type of extrajurisdictional activity, to 

determine the qualitative originality of the rules for its organization, conduct and features of legal 

regulation in comparison with jurisdictional methods of resolving legal disputes
28

. Finally, the 

principles of mediation underlie the practical activities of the mediator to resolve the differences 

between the parties. All this necessitates the definition, systematization and study of the principles of 

mediation. 

Currently, some authors make an attempt to consider the principles in the framework of the study of 

certain types of activities, in particular, jurisdictional activities. 

So, A.G. Pleshanov singles out the principles of civil jurisdiction as an independent legal 

phenomenon, by which he understands the fundamental principles reflected in the norms of various 

branches of law and legal institutions that determine the essential features of jurisdictional activity, 

its nature, as well as the prospects for the development and improvement of civil jurisdiction, which 

are the basis for the interpretation of norms; regulating jurisdictional activities, and to overcome the 

gaps existing in them
29

. 

Considering that the principles of mediation were originally formed as principles of activity, it seems 

possible to consider them in this vein
30

.Thus, the principles of mediation can be understood as the 

fundamental principles of organizing and conducting mediation as an out-of-jurisdictional method of 

resolving legal disputes. 

According to Article 5 of the Law of the Republic of Uzbekistan dated July 3, 2018 No. ZRU-482 

―On Mediation‖, mediation is carried out on the basis of the principles of confidentiality, 

voluntariness, cooperation and equality of the parties, independence and impartiality of the mediator. 

D.L. Davydenko, in addition to the above, also calls the parties complete control over the results of 

the procedure, the non-confrontational nature of the negotiations, a wide range of possible mutually 

acceptable solutions, disputes 
31

. 

O. Kholmirzaev and R. Sagatov highlight the following principles of mediation: equality of the 

parties, voluntariness, mutual respect, confidentiality, transparency of the procedure, impartiality of 

the mediator
32

. According to F. Otakhanov, mediation is carried out on the basis of the principles of 

confidentiality, voluntariness, cooperation and equality of the parties, independence and impartiality 

of the mediator
33

.  
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Analyzing the prospects of the institution of mediation, I.V. Reshetnikova notes that the development 

of mediation must comply with the principles of the named institution, a. namely: voluntariness; 

confidentiality, equality, parties, mediator neutrality; remuneration of mediation (the basis for 

appeals to an intermediary is the agreement of the parties, respectively, payment for the services of 

an intermediary is carried out "also on a contractual basis"). In addition, as a starting point for 

mediation, the author emphasizes its alternative (to the judicial procedure for resolving a dispute) 

character and notes that mediation is carried out outside the court and is not regulated by procedural 

legislation
34

. 

G.V. Sevastyanov, developing the concept of private procedural law, refers to the fundamental 

principles of the law of alternative dispute resolution the principles of trust, permissible direction of 

regulation of relations in the field of alternative dispute resolution, freedom of choice and conclusion 

of an agreement on the application of the method of alternative dispute resolution based on the 

mutual will of the parties, confidentiality, optionality, procedural equality of the parties, assistance to 

the parties in resolving the dispute and settling the conflict. At the same time, the author highlights 

the principles that emphasize the qualitative specifics of individual methods, alternative dispute 

resolution. In particular, for procedures based on reaching a compromise (mediation), these are: 

equality of the parties and persons contributing to the achievement of an agreement, reconciliation of 

the parties, etc.
35

 

Some authors highlight the principles of responsibility of the parties, transparency of 

mediation,
36

procedural flexibility, informality, direct participation of the parties, focus on the 

individual, focus on maintaining relationships, creativity, focus on the future, the leading role of 

mediators in the conciliation procedure
37

. 

К первой группе относятся такие принципы, как добровольность и нейтральность медиатора; 

ко второй группе – принципы конфиденциальности, самостоятельности, сотрудничества и 

равноправиясторон.Taking into account the fact that any activity has its own organizational bases 

and basic rules for implementation, it seems correct to single out two groups of mediation principles 

depending on their functional purpose: 

1) principles characterizing the features of the organization of conduct, mediation and the status of its 

participants (organizational principles); And 

2) principles characterizing the procedure for conducting mediation (procedural principles). 

The first group includes such principles as the voluntariness and neutrality of the mediator; to the 

second group - the principles of confidentiality, independence, cooperation and equality of the 

parties. 

The above classification makes it possible to systematize the principles of mediation, to determine 

their interrelation and interdependence. A systematic analysis of the principles provides a deeper 

understanding of the features of organization and conduct, the mediation procedure, its differences 
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from other methods of settling and resolving disputes, as well as the prospects and limitations of 

integrating the mediation procedure into the activities of jurisdictional bodies
38

. 

It is important to emphasize that the content of many of the listed principles is multidimensional and 

affects both the organization and the procedure for conducting the mediation procedure. 

                                                           
38
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